DAVID J. ZUGMAN, State Bar No. 190818

BURCHAM & ZUGMAN, A.P.C.

964 Fifth Avenue, Suite 300

San Diego, California 92101

Telephone: (619) 699-5931

Email: dzugman@burchamzugman . com
gburcham@urchamzugman. com

TERRY SINGLETON, State Bar No. 58316

GERALD SINGLETON, State Bar No. 208783

SINGLETON & ASSOCIATES

1950 Fifth Avenue #200

San Diego, CA 92101

Telephone: (619) 239-2196

Facsimile: (619) 702-5592

Email: terry@terrysingleton.com;
geraldsingleton73@yahoo. com

Attorneys for Plaintiff Adriana Fernandez
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA
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COUNTY OF IMPERIAL,
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Adriana Fernandez, (“Plaintiff”), by and through her attorneys, David J. Zugman,

Gary P. Burcham, Terry Singleton, and Gerald Singleton, hereby states and alleges as

follows:
INTRODUCTORY STATEMENT
1. Title 42 U.S.C. Section 1983 provides a civil remedy for the violation of
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a person’s constitutional or statutory rights by any person who 1s acting under the
color of state law. In the instant matter, Plaintiff was sexually abused by Imperial
County Deputy Sheriff Defendant James Morris at the Imperial County Jail while Defendant
Morris was engaged in the performance of his official duties as an Imperial County
Jail Correctional Officer. Plaintiff was coerced into sexual contact with Defendant
Morris based upon Defendant Morris’ promises and threats to use his official position
to either help or hurt Plaintiff. Plainly, the sexual abuse of an inmate violates
rights accorded to her under the Constitution and laws of the United States. See SchAwenk
v. Hartford, 204 F.3d 1187, 1197 (where guards themselves are responsible for the rape
and sexual abuse of inmates, qualified immunity offers no shield); Mathie v. Fries,
935 F. Supp. 1284, 1301 (E.D. N.Y. 1996) (denying qualified immunity to director of
prison security because “any reasonable prison Director of Security knew that to try
to force unwanted and prohibited sexual acts on a powerless inmate 1S objectively
unreasonable and in violation of the inmates rights”). The Imperial County Sheriff’s
Office, and the County of Imperial, share culpability in this invasion of Plaintiff’s
rights as Defendant Morris’ predatory behavior was either willfully i1gnored or
implicitly condoned by supervisors. The circumstances were such that the failure of
Imperial County and the Imperial County Sheriff’s Department to address this rampant
problem at the Imperial County Jail that Monell v. Department of Soc. Sves., 436 U.S.
658 (1978), liability 1s appropriate.

2. On March 19, 2007, Plaintiff was charged in federal court with importing
marijuana into the United States. Though a federal inmate, because Plaintiff was
arrested in Imperial County (“the County”), she was sent to the Imperial County Jail
(which contracts with the United States Marshall’s Service to detain federal inmates
in El Centro, California, prior to the time when they are brought before a District

Court Judge in San Diego, California). Defendant Morris was employed as a deputy sheriff
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who was assigned by the Imperial County Sheriff’s Department (“ICSD”) to work as a
guard at the Imperial County Jail. During Plaintiff’s incarceration, Defendant Morris
repeatedly pressured Plaintiff to have a sexual relationshipwith him. Defendant Morris
used his position as a guard to pressure Plaintiff into having sexual relations with
him. Defendant Morris’s actions were outrageous abuses of the powers invested to him
by the County of Imperial and the Imperial County Sheriff’s Department.

3. The 1ncidents 1n which Defendant coerced Plaintiff into having sexual
relations with him were not isolated. Defendant Morris also had sexual relations with
at least two other females who were incarcerated at Imperial County Jail. In addition,
Defendant Morris’ actions in taking advantage of female inmates was aided and abetted
-- 1f not directly conspired by -- other ICSD and County employees who knew about this
predatory behavior. This conduct occurred primarily, but not exclusively, in a room
with boarded-up windows located adjacent to the recreation yard where there was no
security camera, and a mattress on the floor.

4. Defendant Morris, and DOE Defendants, acted separately and together to
deprive Plaintiff of rights guaranteed to her by the laws of this country and state.

The ICSD and the County are liable 1in this matter as the lack of supervision, training,
and response to this problem constituted a de facto “policy” i1n support of Defendant
Morris’ behavior necessitates a finding of Mone// liability.

JURISDICTION

5. This Court has jurisdiction to hear this case pursuant to Title 42 U.S.C.
§ 1983, Title 28 U.S.C. §§ 1331 and 1343, and Article III of the United States
Constitution. With respect to the claims stated herein based upon state law, this
Court has supplemental jurisdiction. See Title 28 U.S.C. § 1367(a); Allen v. City
of Los Angeles, 92 F.3d 842, 945 (9" Cir. 1996). The Southern District of California

18 the proper venue because the acts and omissions alleged herein occurred in the County
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of Imperial, State of California, which 1s located within the Southern District of
California.
THE PARTIES

6. Plaintiff Adriana Fernandez 1s a United States citizen who, at all times
mentioned herein, resided in the County of Imperial, State of California.

7. Defendant County of Imperial (“County”) 1s a duly organized municipal
corporation located in the State of California. Defendant Imperial County Sheriff’s
Department (“ICSD”) 1s the legally organized Sheriff’s Department for the County.

8. Defendant Harold Carter was, at certain times before and during the times
set forth herein, the duly elected Sheriff of the County. As such, he was the commanding
officer of the ICSD. He 1s sued both individually and in his official capacity.

9. Defendant Ray Loera 1s, and was at certain times, during the times set forth
herein, the Sheriff of the County after Harold Carter left the position. As such,
he was the commanding officer of the ICSD. He 1s sued both individually and in his
official capacity.

10.  Defendant, James Morris 1s, and at all times herein mentioned was, a law
enforcement officer employed by ICSD and the County of the Imperial. In the course
of his duties and acting under color of law, he inflicted the torts and violations
of civil rights alleged herein, and was responsible for the training, suspension, hiring,
and conduct of Defendants as more fully set forth herein. He 1s responsible by law
for enforcing the regulations of the ICSD and for ensuring that the other as yet
unidentified DOE Defendants obeyed the laws of the State of California and the United
States.

11.  The unknown individuals who committed the acts alleged herein are sued as
DOES. Plaintiff will seek leave to amend the Complaint to allege the true i1dentities

of these individuals when their identities are discovered. The true names and
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capacities, whether individual, corporate, associate, or otherwise, of defendant DOES
1 through 100, inclusive, are unknown to Plaintiff who therefore sues said Defendants
by such fictitious names. Plaintiff i1s informed and believes and thereon alleges that
each of the Defendants designated herein as “DOE” intentionally, negligently or in
some other manner participated in the events and happenings herein referred to and
negligently or in some other manner caused injuries proximately and directly toPlaintiff
as herein alleged.

12. At all times mentioned herein, each of the Defendants, including those
designated by fictitious names, where the agents and employees of the remaining
Defendants, and in acting in the manner stated herein, were acting within the course
and scope of such agency and/or employment, and also were acting in concert with one
another.

FACTUAL ALLEGATIONS
13. In 2007, Defendant Morris was employed by the County and the ICSD and assigned

to the Imperial County Jail as a Correctional Officer. As part of his job, he had
direct contact with female inmates.

14. In or about April 2007, Plaintiff, Adriana Fernandez, was being held at
the Imperial County Jail as a pretrial detainee in federal court. Defendant Morris
was one of the Correctional Officers with whom Plaintiff came into contact with during
her stay at the Imperial County Jail. Soon after her arrival, Defendant Morris made
small talk with Plaintiff, saying that he had recognized her from a previous term at
the Imperial County Jail. The small talk from Defendant Morris progressed from
flirtation to repeated and persistent requests that Plaintiff engage in sexual relations
with him. Defendant Morris made 1t clear to Plaintiff that her acquiescing to his
sexual desires would benefit her during her time in custody, while failing to do so

would result in harsher treatment. After engaging in sexual contact with Defendant
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Morris, Plaintiff immediately noticed that something had changed, but 1t was not a
good change. 24-48 hours after sexual contact with Defendant Morris, Plaintiff started
suffering the first symptoms of a venereal disease she had contracted from Defendant
Morris: syphilis. (There 1is no doubt that Plaintiff did not have syphilis at the
time she was admitted to the Imperial County Jail, as she tested negative for 1t at
that time.)

15.  Around the time that Plaintiff first had sexual contact with Defendant
Morris, she was placed in solitary confinement. The Correctional Officer in charge
of taking Plaintiff to recreation -- her only time out of her solitary confinement
-- was Defendant Morris. Defendant Morris again propositioned Plaintiff for sex and
she informed Defendant Morris that she was symptomatic (she was already developing
syphilitic sores.) The health of Plaintiff did not wane Defendant Morris’s sexual
interest. The reason for this 1s that Defendant Morris already had syphilis, and 1t
was he that had given 1t to Plaintiff. Prior to their initial sexual contact, Defendant
Morris never informed Plaintiff that he had syphilis (or any other sexually transmitted
disease). Had Plaintiff known Defendant Morris had syphilis, she would never have
engaged 1n any sexual activity with him.

16. Defendant Morris continued to try to persuade, cajole, bribe, intimate,
and pressure Plaintiff into having sexual relations with him. Because Defendant Morris
had control of Plaintiff’s time in the recreation yard, he could and did cut her time
short 1f she did not consent to sex with him. Through his tactics and intimidation,
Defendant Morris coerced Plaintiff into having sexual relations with him on several
more occasions.

17. Defendant Morris was arrested and prosecuted by the Imperial County District
Attorney’s Office for his sexual conduct with Plaintiff. On September 13, 2007, Deputy

Morris pled guilty to one felony count (violation of Cal. Penal Code Section 289.6(a)(2))
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for the conduct outlined above. A total of 3 victims were named in the criminal complaint
and sentencing forms 1ssued by the Imperial County Superior Court.

18. Plaintiff 1s 1informed and believes that Defendant Morris’ sexual
relationships with Plaintiff and other inmates were well known to other inmates and
to other Correctional Officers, including supervisory employees of the ICSD and the
County who worked at Imperial County Jail. (Indeed, Plaintiff is informed and believes
that there were other ICSD and County employees who also sexually abused female inmates
during this time period.) The actions of Defendant Morris (and possibly other ICSD
and County employees) could not have occurred but for the help, assistance, and/or
acquiescence of other Deputy Sheriffs and/or County employees who had a duty to protect
the female inmates from this predatory behavior, but did nothing to stop it. The conduct
of these individuals, as well as those charged currently as DOES, show a corruption
so pervasive that other Correctional Officers or Deputy Sheriffs must have assisted
this conspiracy or failed to discharge their sworn duty to protect the rights of these
vulnerable female inmates.

19. During all the acts set forth herein, Defendants, and each of them, were
acting under the color of their authority as Deputy Sheriffs and/or law enforcement
officers or agents of the County.

20. As a proximate result of the conduct of defendants, and each of them,
Plaintiff was hurt and injured in her strength, health and activity, sustaining injuries
to her body and shock and injury to her nervous systems and person, all of which said
injuries have caused, and will continue to cause, Plaintiff great mental, emotional,
physical and nervous pain and suffering. Plaintiff is informed and believes and thereon
allege that said injuries will result in permanent disabilities to Plaintiff.

21. As a further and proximate result of the conduct of said defendants, and

each of them, Plaintiff will incur medical and incidental expenses i1n the future.
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22.  Onor about June 27, 2007, Plainti1ff was interviewed without counsel present
(and despite her stated desire to have counsel present) about the incidents by Sheriff
Loera and Raquel Escalante at the Geo Detention Facility in downtown San Diego.
Plaintiff was in custody and was interrogated by Loera and Escalante regarding Morris.
Plaintiff did not feel free to either terminate the encounter, to refuse to answer
questions, or to otherwise end the questioning. Plaintiff answered questions in a
small room for approximately 1 hour.

23. Plaintiff previously has presented claims to both the County of Imperial
and the ICSD based on the aforementioned misconduct. The ICSD denied the claim, stating
that Defendant Morris’ conduct was handled administratively and that 1t has no ability
to award damages. Plaintiff has not received any response from her claim filed with
the County of Imperial. Finally, Plaintiff filed an administrative claim with the
Imperial County Jail during her time in custody in order to exhaust any administrative
remedies that might be available from the jail. Her exhaustion of these remedies
resulted in no relief being granted to her.

FIRST CAUSE OF ACTION
(Deprivation of Rights Under Color of State Law - 42 U.S.C. § 1983 - As to All Defendants)

24. Plaintiff reasserts and re-alleges Paragraphs 1 through 23 of this Complaint
as though the same were set forth herein in full.

25. Plaintiff alleges that Defendants Morris, Carter, Loera, and DOES 1 through
100, employees of the County of Imperial, acting in the course and scope of their
employment with Imperial County through 1ts Sheriff’s Office, and acting under the
color of authority, violated the protections and rights guaranteed to Plaintiff by
laws, treaties, and the Constitution of the United States.

26. Defendants Morris, Carter, Loera, and DOES 1 through 100, as of yet unknown

officers and/or agents of the County of Imperial and Imperial County Sheriff’s Office
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individually, and through their conspiracy with one another, and pursuant to the official
policy of Defendant ICSD deprived Plaintiff of her federally protected constitutional
rights while acting under color of their authority as law enforcement personnel.
Defendants County of Imperial and ICSD are liable because this incident resulted from
official policy and/or a longstanding practice or custom of the police departments
of these defendants.

27. Defendants Carter, Loera, County of Imperial, and ICSD, are liable because
a policy or custom made, implemented or ratified by these defendants played a part
in the violation of federal law by Defendants Morris, and DOES 1-100, which caused
Plaintiff’s injuries. In addition, each of these governmental entities 1s liable for
the violations of constitutional rights committed by their agents, officers, and
employees against Plaintiff because these constitutional violations were ratified by
a policy-making level employee. Thus, Plaintiff contends that a policy-making level
employee for each governmental entity defendant made, or ratified, a decision that
deprived Plaintiff of her constitutional rights.

28. Defendants Carter, Loera, County of Imperial, and ICSD, are also liable
through their (separate and joint) omissions for the constitutional and statutory
violations committed by 1ts employees independent of ratification. Even 1f the policy
and custom was not ratified by Defendants Carter, Loera, County of Imperial, and ICSD,
and regardless of whether their policies were facially constitutional, whether
Defendants did not direct the employee to take the unconstitutional action, and whether
the municipality did not have the state of mind required to prove the underlying
violation, the deliberate indifference of the County, Carter, Loera and ICSD led 1t
to 1ts omissions which allowed Defendant Morris and DOE defendants to engage in the
systemic violation of Plaintiff’s constitutional and statutory rights. Further,

Defendants County, Carter, Loera, and ICSD were on actual or constructive notice that
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their omission(s) would likely result in a constitutional violation.

29. Defendants Morris, Carter, Loera, and DOES 1 through 100 conspired and
arranged for Defendants’ 1llegal treatment of Plaintiff not to be reported to proper
authorities and for Defendants not to suffer any adverse consequences in their employment
as a result of their 1llegal conduct toward Plaintiff.

30. In doing the acts described herein above, Defendants Morris, Carter, Loera,
and DOES 1 through 100, were acting as the agents, servants, workmen, employees, and/or
co-conspirators of all other defendants, and each of them. Plaintiff 1s informed and
believes and thereon alleges that at all times herein mentioned each of the Defendants
was the agent and employee of each of the remaining defendants, and in doing the things
in here alleged, was acting within the scope of such agency. Defendant Morris, and
any other DOE Defendant who acted as a supervisor during this incident, 1s liable both
for his/her individual acts and for any other unconstitutional acts committed by others
which the supervisory Defendant set in motion. Finally, Defendant Sheriffs Carter
and Loera (and DOE supervisory ICSD employees sued herein as DOES 1-100) are liable
because they ratified and/or condoned the unconstitutional and 1llegal conduct of
Defendants Morris and DOES 1-100. Because Defendants Sheriff Carter and Loera and
the supervisory DOE Defendants are sued in their official capacities (in addition to
their individual capacities), the County 1s liable for their i1llegal conduct.

31. In comnmitting the acts and omissions alleged and described herein above,
Defendants were acting under the color of the laws of the State of California and the
County of Imperial, to deprive Plaintiff of federally protected rights under the Fourth
and Amendment. FEach of the Defendants named herein acted under color of authority
of the State of California and the County of Imperial.

32. At no time did Plaintiff give valid, lawful consent to the unlawful acts

of Defendants, nor did Plaintiff ever give consent to any of the other unlawful and
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tortious actions committed by Defendants as alleged herein.

33.  As a direct and proximate result of the above-described unlawful and
malicious acts of Defendants, all committed under color of their authority and while
acting 1n that capacity, Plaintiff suffered grievous bodily harm and extreme pain,
and mental suffering, all of which 1s in violation of her rights under the laws and
constitution of the United States.

34. By reason of the Defendants’ conduct, Plaintiff was deprived of rights,
privileges, and immunities secured to her by the Constitution and laws of the United
States (and particularly, the Fourth Amendment), 1n that the searches and seizures,
assault and battery, false arrest and false imprisonment amounted to an arbitrary,
unlawful intrusion by defendants into the security of Plaintiff’s privacy, person,
body, and bodily integrity, were not authorized by law. Additionally, Plaintiff’s
rights were violated in that the contacts on Plaintiff’s person, restrictions of her
movements, and damage to her person deprived Plaintiff of liberty and property interests
without due process of law.

35. In doing the things herein alleged, Defendants, and each of them, acted
willfully. The acts of each of the Defendants were in violation of the laws of the
United States of America and the State of California and constitute malice, oppression,
and fraud, in that the Defendants intended to cause injury to Plaintiff, thus entitling
Plaintiff to punitive damages against Defendants Morris, and DOES 1-100.

36. By this action, Plaintiff seeks all legal and equitable relief to which
she may be entitled, including, but not limited to, compensatory and punitive damages,
attorneys fees and costs, and prejudgment interest.

SECOND CAUSE OF ACTION
(Battery - As to all Defendants)

37. Plaintiff reasserts and re-alleges Paragraphs 1 through 36 of this Complaint
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as though the same were set forth herein in full.

38. In committing the acts and omissions as described herein above, Defendants
Morris, and DOES 1 through 100, acted with the intent to physically make contact with
(7/.e., “touch”) Plaintiff.

39.  AtnotimedidPlaintiff give valid, lawful consent to any of the intentional,
unlawful, harmful and offensive acts of the Defendants. Moreover, at no time did
Defendant Morris inform Plaintiff that he had syphilis prior to having sexual contact
with Plaintiff. At no time did Plaintiff give lawful consent to any touching by any
Defendants, including Defendant Morris, and Defendants were not privileged to touch
Plaintiff in the manner herein alleged above. The unlawful touching of Plaintiff by
Defendants resulted in physical injury to Plaintiff. The individual Defendants are
liable for their actions pursuant to California Government Code § 815.2(a) and 820(a),
inter alia.

40. The aforementioned acts and omissions of the Defendants Morris, Carter,
Loera and DOES 1 through 100, were willful, oppressive and undertaken with a conscious
and reckless indifference to, and disregard of, Plaintiff’s rights and safety.
Accordingly, Plaintiff 1s entitled to exemplary and punitive damages in a sum sufficient
to punish and make an example of Defendants Morris, Carter, Loera, and DOES 1-100.

41. Defendant County 1s liable under California Government Code § 815.2(a),
inter alia, because the acts and omissions of Defendants Morris, and DOES 1-100, were
performed while Defendants were acting within the course and scope of their employment
with the County and the ICSD.

THIRD CAUSE OF ACTION

(False Imprisonment - As to All Defendants)
42. Plaintiff reasserts and re-alleges Paragraphs 1 through 41 of this Complaint

as though the same were set forth herein in full.
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43, Immediately prior to the acts of Defendants Morris, and DOES 1-100, Plaintiff
had been incarcerated in Imperial County Jail and was held in the general population
of the institution. Because of the aforementioned incidents with Defendant Morris,
Plaintiff’s time in segregation was extended as part of Correctional Officer Morris’
attempt to coerce additional sexual conduct out of Plaintiff and/or punish her for
denials of his sexual advances. Defendant Morris 1s liable for his action pursuant
to California Government Code § 820(a), inter al/ia. Defendants County of Imperial
and the ICSD are 11able under California Government Code § 815.2(a), /nter alia, because
the acts and omissions of Defendants Carter, Loera, Morris, and DOES 1-100, were
performed while Defendants were acting within the course and scope of their employment
with the County of Imperial and the ICSD.

44 In falsely imprisoning Plaintiff, Defendants Morris, and DOES 1-100, acted
with deliberate malice and oppression. The aforementioned acts and omissions of
Defendants Morris, and DOES 1-100, were willful, oppressive and performed with a
conscious and reckless indifference to, and disregard of, Plaintiff’s rights and safety,
by reason of which Plaintiff 1s entitled to exemplary and punitive damages 1n a sum
sufficient to punish and make an example of Defendants Morris, and DOES 1-100.

FOURTH CAUSE OF ACTION

(Negligent Hiring, Retention, Supervision, Training, and Control - As to Defendants
Carter, Loera, County, ICSD and DOES 1-100)
45. Plaintiff reassert and re-allege Paragraphs 1 through 48 of this Complaint
as though the same were set forth herein in full.
46. At all times set forth herein, Defendants County of Imperial, Carter, Loera,
the ICSD, and DOES 1-100, were responsible for the training, suspension, hiring,
retention and conduct of Defendant Morris and DOES 1-100. Defendants County of

Imperial, the Imperial Couty Sheriff’s Department, and DOES 1-100, among others, 1ts
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agents and employees, negligently hired, trained, retained, supervised, managed,
directed and controlled the activities of Defendant Morris and DOES 1-100. This
negligence includes, but 1s not limited to, inadequately training and supervising
Defendants Morris, and DOES 1-100, failing to appropriately discipline and control
Defendants Morris, and DOES 1-100, and hiring and retaining Defendants Morris,and DOES
1-100 despite knowing (through actual and/or constructive notice) that Defendants
Morris, and DOES 1-100 were unfit and unsuitable to act as employees.

47. Defendants County of Imperial and the ICSD, as the entities which negligently
hired, retained, controlled and supervised Defendants, are liable for their acts and
omissions 1n this regard. Defendant Morris, and any other DOE defendant who acted
1n a supervisory capacity with respect to DOES 1-100, 1s liable for their negligent
acts and omissions 1n this capacity. Any DOE defendant responsible for decisions
regarding the hiring, retention, control, or training of Defendants Morris, and DOES
1-100, 1s li1able for their acts and omissions in this regard. The individual defendants
are liable for their actions pursuant to California Government Code § 820(a), inter
alia. Defendants County of Imperial and the ICSD are 1i1able under California Government
Code § 815.2(a), inter alia, because the acts and omissions of Defendants Morris, and
DOES 1-100 were performed while defendants were acting within the course and scope
of their employment with the County of Imperial and the ICSD.

48. The negligence of Defendants County of Imperial, the ICSD, and DOES 1-100,
was a direct and proximate cause of the injuries to Plaintiff in that Defendants Morris,

and DOES 1-100, while in the course and scope of their employment with the ICSD and
the Imperial County Jail, committed the acts set forth above in violation of the laws
of the United States of America, the state of California, and Plaintiff’s civil rights.

FIFTH CAUSE OF ACTION

(Negligence - As to all Defendants)
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49. Plaintiff reasserts and re-alleges Paragraphs 1 through 48 of this Complaint
as though the same were here more fully set forth at length.

50. At all times set forth herein, Defendants County of Imperial, Carter, Loera,
the ICSD, and DOES 1-100, were engaged 1in the training, supervision and setting
departmental policy for their police officers. In so doing, Defendants owed a duty
of reasonable care to all members of the public to protect them from suffering tortious
harm at the hands of their employees. Defendants Morris, and DOES 1-100, and each
of them, breached their duty of reasonable care by, among other things, violating
Plaintiff’s civil rights, battering Plaintiff, falsely imprisoning Plaintiff, and
intentionally inflicting emotional distress upon Plaintiff.

51. The individual Defendants are liable for their actions pursuant toCalifornia
Government Code § 820(a), 7nter alia. Defendants County and the ICSD are liable under
California Government Code § 815.2(a), inter alia, because the acts and omissions of
Defendants Morris and DOES 1-100 were performed while defendants were acting within
the course and scope of their employment with the County and the ICSD.

/1

/1
SIXTH CAUSE OF ACTION

(Intentional Infliction of Emotional Distress - As to all Defendants)

52. Plaintiff reasserts and re-alleges Paragraphs 1 through 51 of this Complaint
as though set forth herein in full.

53.  On the date and time set forth above, Defendants Morris, and DOES 1-100,
while in the course and scope of their employment with the County of Imperial and the
ICSD, intentionally violated Plaintiff’s civil rights, battered Plaintiff, and falsely
imprisoned Plaintiff.

54. Plaintiff alleges that the conduct of Defendants, and each of them, was
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intentional, outrageous, unprivileged, and malicious and was committed for the purpose
of causing Plaintiff to suffer, or with the knowledge that Plaintiff was certain to
suffer, humiliation, mental anguish and emotional and physical distress. Defendants
Morris, and DOES 1-100, are liable by virtue of the fact that they conmitted the initial
assaults against Plaintiff. This includes, but 1is not limited to, the fact that
Defendant Morris knowingly gave Plaintiff syphilis without informing her that he was
infected with the disease. The conduct of Defendants County of Imperial, the ICSD,
and DOES 1-100. In confirming and ratifying this conduct of Defendants was done with
the knowledge that Plaintiff’s physical and emotional distress would thereby increase,
and was done with a wanton and reckless disregard for the consequences to Plaintiff.
Defendants Carter, Loera, County of Imperial, and the ICSD’s gross indifference to
the suffering of Plaintiff (and other victims of Mr. Morris) coupled with the fact
that said Defendants were on actual or constructive notice of the problem 1s sufficient
to establish their liability for Defendant Morris and DOES 1-100 actions.

55. As a further proximate result of Defendants’ acts as herein alleged,
Plaintiff suffered severe humiliation, mental anguish and emotional and physical
distress, and has been injured in mind and body, including but not limited to the
continuing physical effects from contracting syphilis from Defendant Morris, all to
Plaintiff’s damage. The individual Defendants are liable for their actions pursuant
to California Government Code § 820(a), inter alia. Defendants County of Imperial
and the ICSD are 11able under California Government Code § 815.2(a), /nter alia, because
the acts and omissions of Defendants Morris, and DOES 1-100, were performed while
defendants were acting within the course and scope of their employment with the County
of Imperial and the ICSD.

56. In doing the things herein alleged, Defendants, and each of them, acted

willfully. The acts of each of the Defendants were in violation of the laws of the
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United States of America and the State of California and constitute malice, oppression,
and fraud, in that the Defendants intended to cause injury to Plaintiff, thus entitling
Plaintiff topunitive damages fromDefendants Morris, DOES 1-100, the County of Imperial,

and the ICSD..
SEVENTH CAUSE OF ACTION

(Violations of Cal. Civ. Code Sections 52.1 and 52.3 - As to All Defendants)

57. Plaintiff incorporates by reference paragraphs 1 through 56 of this
Complaint as though set forth herein in full.

58. The conduct of Defendants Morris, and DOES 1-100, interfered with,
violated and attempted to interfere with, by intimidation and force, Plaintiff’s
inalienable rights guaranteed by Article I, Sec. 1, of the California Constitution
among which “are enjoying and defending life and liberty . . . and pursuing and obtaining
safety, happiness, and privacy.” Said conduct further interfered with Plaintiff’s
right of protection from bodily harm guaranteed by section 43 of the California Civil
Code. Finally, said conduct violated Plaintiff’s rights as guaranteed by California
Civil Code §§ 52.1 and 52.3.

59. As a further proximate result of Defendants’ acts as herein alleged,
Plaintiff suffered severe humiliation, mental anguish and emotional and physical
distress, and has been injured in mind and body, including but not limited to the
continuing physical effects from contracting syphilis from Defendant Morris, all to
Plaintiff’s damage. The individual Defendants are liable for their actions pursuant
to California Government Code § 820(a), inter alia. Defendants County of Imperial
and the ICSD are 11able under California Government Code § 815.2(a), /nter alia, because
the acts and omissions of Defendants Morris, and DOES 1-100, were performed while
defendants were acting within the course and scope of their employment with the County

of Imperial and the ICSD.

Complaint for Damages for Personal Fernandez v. County of Imperial, et al.
Injuries and Violation of Civil Rights 17



EIGHTH CAUSE OF ACTION

(Violation of California Civil Code sec. 51-51.3, “Unruh Civil Rights Act” - As to
All Defendants)

60. Plaintiff incorporates by reference paragraphs 1 through 59 of this
Complaint as though set forth herein in full.

61. The Unruh Civil Rights Act, California Civil Code sections 51 through
51.3, provides protection from discrimination by all business establishments in
California, including housing and public accommodations. California Civil Code section
51(b) describes the protections found under the Unruh
Civil Rights Act: All persons within the jurisdiction of this state are free and equal,
and no matter what their sex, race, color, religion, ancestry, national origin,
disability, or medical condition are entitled to the full and equal accommodations,
advantages facilities, privileges, or services in all business establishments of every
kind whatsoever. See Civil Code § 51(b).

62. Defendants Morris and DOES 1-100 deprived Plaintiff of her right
to accomodation free of discrimination because of the actions of Defendant Morris and
other DOE Defendants.

63. As a further proximate result of Defendants’ acts as herein alleged,
Plaintiff suffered severe humiliation, mental anguish and emotional and physical
distress, and has been injured in mind and body, including but not limited to the
continuing physical effects from contracting syphilis from Defendant Morris, all to
Plaintiff’s damage. The individual Defendants are liable for their actions pursuant
to California Government Code § 820(a), irnter al/ia. Defendants County of Imperial
and the ICSD are liable under California Government Code § 815.2(a), /nter alia, because
the acts and omissions of Defendants Morris, and DOES 1-100, were performed while

defendants were acting within the course and scope of their employment with the County
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of Imperial and the ICSD.

ATTORNEY’ S FEES BASED ON CAL. CIVIL CODE § 1021.4
(Defendant Morris convicted of Felony - Cal. Code of Civ. Pro. § 1021.4)

64. California authorizes the award of attorney’s fees 1n an action
against a defendant convicted of a felony in an action for damages incurred in the
commission of that felony. Because Defendant Morris was convicted of a felony in
Imperial County (case: JCF20312) for the conduct alleged herein, Plaintiff requests
that attorney’s fees pursuant to Cal. Civil Code § 1021.4 be awarded.

JURY DEMAND
Plaintiff hereby respectfully makes a demand for a jury trial.

PRAYER FOR JUDGMENT AND DAMAGES

WHEREFORE, Plaintiff prays for judgement against Defendants, and each of them,
as follows:

(1) for general damages in an amount according to proof at the time of trial;

(2) for specific damages in an amount according to proof at the time
of trial;
(3) for punitive damages (against Defendants Morris, Carter, and Loera

and DOES 1-100);

(4) for attorney fees and costs pursuant to Title 42 U.S.C. §§ 1983,
1985, Cal. Civil Code §§ 52.1, et seq., Cal. Civil Code § 1021.4, and any
and all other federal, state or local statutory, case law or equitable
powers of this Court that may apply;

(5) for an order granting such other and further relief, including

pre-judgment interest, as the Court may deem equitable and just.

Respectfully submitted this 31st day of March

Complaint for Damages for Personal Fernandez v. County of Imperial, et al.
Injuries and Violation of Civil Rights 19



2008,

By:
DAVID J. ZUGMAN
GERALD SINGLETON
Attorney
for Plaintiff Adriana Fernandez
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